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525 Griffin Street, Room 221

Dallag, Texas 75202
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Ociober 15, 2003

RE: P.L 105-220 Workforce Investment Act (WIA) of 1998, §122(c)(5) and 20 CFR 663.530

Dear Mr, Juarez: '

On September 12, 2002, Job Service North Dakota was granted a waiver (copy attached) to postpone
implementation of the subsequent eligibility pracess for eliglble training providers as described in the
Workforce Investment Act of 1998, Section 122, until January 1, 2004. ’
This is our request to extend the waiver Fequest to postpone implementation of the subsequent eligibility
process for training providers. The reasans cited by .Job Service Narth Dakata when we submitted the '
initial request for a waiver on May 15, 2002 still exist. The reasons include, but are not limited to: the lack:
of sufficlent data for both all participants and WIA participants; a large out migration of North Dakota
residents who achieve some form of post-secondary education: the loss of training providers who find the I
reparting process cost-prohibitive and time consuming; and Job Service North Dakota has recently
implemented a new computer system that has required the rewriting of all our previous system reports. !
In addition, it appears the WIA reautherization bill's progress through Congress has slowed and may not
be signed inta law this year. In H.R. 1261 “Workforce Reinvestment and Adult Education Act of 2003",
passed by the House of Representatives, there are sections éffecting how training praviders would report
perfonmance data. it has yet to be determined how these revised sectians may affact what Information,
and how much will be required from our eligible training providers. [
The duration of the current waiver was thraugh January 1, 2004. This date was selected in anticipation of'
WIA reauthorization occurring by June 30, 2003. With the possibility of changes to reporting of pragram
performance data, we would like to request an extension of our current waiver request to June 30, 2004,
ar through the current authorlzation of the Workfaree Investment Act program.

Your granting of this request will allow us the additional time needed to implement a data collectlon and
reporting process that takes Into consideration the new proposals which may be included in the future
WIA reauthorization bill,

Should you or yaur staff have questions about the waiver, please feel free to contact Shawn Surface at
(701) 328-1976. Thank you for time and consideration,

Sincerely,
Maren L. Daley
WIA Liaison

Enclosure

Job Service North Dakota is an aqual opportunity employar/pragram pruvlder..
Auxiliary aids and servicas are avallable upon request to Individuals with disabilities. |
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U.S. Department of Labor Assistant Secratary for
Employment and Training

Washingtan, D_.C_2n210

SEF 12 2002

i
o
The Honorable John Hoeven I
Governor of North Dakota ‘
Bismarck, North Dakota 27699-0301 {

Déar Governor Hoeven: ‘

It is with pleasure that I respond to the State of North Dakota’s request for a waiver of
skatutory and regulatory requirements under the Workforce Investment Act (WIA), in :
accordance with the Secretary's authority to waive certain Tequirements of WIA Tiile T, !
subdtles B and E and sections 8-10 of the Wagner-Peyser Aot. This suthority js granted |
1o the Secretary by section 189(1)(4)(A) of the Workforce Investment Act (WIA or the l
Act), and in the implementing regulations at 20 CFR 661.420. .

These waivers grant states flexibility in program design for seamless program delivery
and improved customes service, in exchange for accountability and agreed-to
programmatic outcomes, We hope that these changes will assist your state in meeting its
worltforce needs and improving programmatic outcomes ar the local level and slatewide.

We are pleascd 1o be able 1o tespond positvely to your request. The following is the
disposition of the state*s waiver submission.

Waiver: Subsequent Eligible Training Provider (ETP) Requirements; 18 month
subsequent eligibility reguirement (WIA Sec. 122(c)(5) and 20 CFR 663.530)

The state’s waiver submission (copy enclosed) requests a waiver of the time limit on the
period of initial aligibility of training providers found at 20 CFR £63.530. Under the
waiver, the state proposes to postpone the determination of subsequent eligibility of
Traiming providers until July 1, 2003, The state indicates that the reason for this request is I
to give Noith Dakota more tithe “to develop the process and technical detailg necessary to
have 2 quality review process,” The state reports that dats collection on performance of
local previders will continue during the period of the waiver, if granted. The stated intern
of the waiver is to give the state’s program customers more and better choices among
training providers. The state believes that the waiver will ephance the implementation of
the WIA concepts of consumer choice and accountability. The waiver is written in the
format identified in WIA section 189(0)(4)(B) and 20 CFR 661 420(c). Upon review, the i
state’s request appears to meet the standard for waiver of requirements relating to key |
reform principles, as specified at 20 CFR 661.410(c). :

S f—'— S A Prood Member of America’s Workforce Network
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Ac_cc!rdingly, the State of North Dakota is gravted a watver of the time Bmnit on the period

executed Agrcsment, and also constitutes a modification of North Dakota’s gpprove
five-year strate_gic pl_an. A letter is being sent to Your state WIA Liaison, anir |
supplements this notification letter and spells ont the terms and conditions that apply to
the granred waiver. A copy of each letter should be filed with tha state’s WIA Grant
Agreernent aud the state’s approved five-year plan, as approprizte.

We loak fo‘rward o continuiug our partnership with Yyou and to the achievement of better
workforce investment outcomes and the tmprovement of the lives of many of the
residents of North Dakota. ‘We are Prepared to entertain other state and local-Jevel

waiver requests that the state may wish to submit, consistent with the provisi :
Act and regulations, the provisions of the

Sincerely,
%@%ﬁ
il¥ Stover DeRocco

Enclosine
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May 15, 2002

Mr. Joseph C. Juarez
Regional Administrator, United States Depariment of Labor !
Employment and Training Adminisiration, Reglen v
§25 Griffin Street, Raom 317

Dallas, Texag 75202

Dear Mr. Jusraz

Narth Dekots, & geagraphically large shate with = small population, hay many exeallent post«secaondary
public and privaie schools Siaf offer a broad range of credentialed training programs. North Dakotz is also
extremely foriunate o haye 850 of thess high quality programs listad on Job Service North Dakota's
Ellgible Training Fravidar List (ETPL). However, with z small population end a large number of post-
secondary school piograms to choose from, many of the programs during the first program yesr hag an
insufficient numper of program completers to sdequately ullize perfarmance dats Tor-makijng Informed
decisions, This lack of sufficient data for performance measuring is the Underlying ressan why North
Dakata Is requesting a waiver. ) .

Job Service North Dakota has worked hard 1o implement the prindiple of consumer chuice by putiing
togsther g fist of 59 Eligible Tr=inlng Providers and 850 training programs. In order o presarve the list, the
submitied wallver requast is an atternpt to achieve 2 balancs betwesn falmess and the requirements of the
Workfores Investment Act periaining to subseguent eliglblltty. Job Service North Dakota is committed to
infarmed eonsumer chaice., However, at this tims we bejjeve there le a need for more time to aceum viate
additlanal pragram year completion data befors a consimer can Buly make an Informed decision based
on the perfarmancs data, Despite the passibillty of having more time, there is tHe exirame lkelihoed that
mary programs may nat achleve &n optimal pepulation base upon Which performance measutas will lead
to an informed decision.

Plezse consider the wajver as a pasitive and effective epproach to solving a problem inhierent with North !
Dakotz's small population. The extrz time granted in the waiver will have a signfficant Impact an Job ;
Service Nerth Dakota's ability to fllly implement the Warkforce: Investment Act's concept of consumer

choite ahd program accountability, ) : '

Should you or your st=ff hgve questions about the waiver, Pleases feul free ta contact Shawn SuHace at !
(701) 328-1976. Thank vou for time and congideratian. .

Sinceraly,
Marer L. Dalay
WIA Lislson

Enclosyre
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STATE OF NORTH DAKOTA
WAIVER REQUEST TO THE SECRETARY OF LABOR ,
WORKFORCE INVESTMENT ACT; SUBSEQUENT ELIGIBILITY OF TRAINING |
’ PROVIDERS !

1998 (W1A) in Narth Dakota, Is requesting a waiver to postpane subsequent eligibility
determination untirJanuary 1, 2004. The reason for the request is to allow Nerth

Dakata more iime to gather sufficlent and relevant performance data. |n addition, we

are also hoping to avoid losing same of our Eligible Training Providers who might :
decide against reapplying based on the ow velume of WIA participant data for the first
year of the program, North Dakota believes the repotting of the perforrnance data :
would not provide custarners with falt and accurate information pn the existing !
programs,. North Dakota fully supports the Waorkforce Investment Act objective of |
consumer choice and accountability. This waiver will allow North Dakota at least two' :
(2) more pragram years to accumulate additional data that would enhance the f
consumer’s choice and keep the list of Eligible Training Providers intact, bath of which |
are key components to the successful Implementation of the Workforce Investment Act.

|
Job Service Notrth Dakota, the administrative entity for the Workforee lrivestment Act of g
]

Source of Waiver Authority )
|

Workforce Investnent Act Section 188 ~Administrative Provisions. '

WIA Section 189(i)(4)(B) — Requests. — A Govemer requesting a waiver under
subparagraph (A) shall submit aaglan ta the Sectatary to improve the statewide
warkforce invesiment systern that -

|

() identifies the statutary or regulatory requirernemnts that are requested to ba waived, |
and the goals.that the State or local area in the State, as appropriats, intends. to !
achieve as a resuit of the waiver; |

(i) describes the actions that the State or local ares, as appropriate, has undertaken
to remove the State or local statutory or reguiatory barriers: o

(i) describes the goals of the waiver, and the expected programmatic cutcornes if the
request is granted; -

. (i) describes the individuals Impacted by the waiver; and

()  describes the process used i monitor the progress in implementing such a |
waiver; and the process by which notice, and an opporiunity to comment on such
request has begn provided to the local board. |

Statutory Requiations i be Waived

North Dakota requests a waiver of Section 122(c)(5) of the Worldforee Investment Act of
1988 and 20 CFR 663.530, both dealing with the time [imit for initial eligibility, and the
requirement for subsequernt eligibility, This weiver regquests an extension of fime to
January 1, 2004, for the requirement of subssguent ellgibility.

L rra T rEne Page 1 Of4
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State and Local Statutory Barriers

Af this time there are no state or lacal reguiatory barriers.

Goals of the Waiver and Expectsd Programmatic Outsomes -

The above statutory regulations requiring the subsequent sligibility process, and
disseminztion of perfarmanes, information poses a chalienge for Nerth Dakota. Farthe |
first program year; July 1, 2000, to June 30, 2001, North Dakota had 185 WIA
completers participating in 80 different programs. Within the population of the 188 WIA
completers, 156 can be classifled as successful completions. :

in North Dakota's sihratian, our analysis of the WIA participant performarice data Is
based on an average of less than 3 WIA complsters per program. In actuality, 3
programs had 8-12 WIA sampleters, and 77 programs had 7 or fewer WIA completers.
Determining performance measures based on these low population bases has a
significantt impact on the results of performance measures. (0 North Dakota's situation,
our ability to repart useful and relevant data for the consumer is litnited. Arbitrarily |
eliminating progrems based on a low voiurme af data, In a geographically large and |
sparsely populated state llke North Dakota, would adversely impact the accessibllity of ’
training programs within the state.

An early analysls of the “all individual” completars population reveals many of the same
problets assaociated with the WIA population. Currently, eighteen public, private, and
tribal colleges in North Dakota administer 712 training programs; the majority of which
have Jess than 10 “all individual" completsrs over a program year. From the population
of 198 WIA training program completers, 172 participated in 63 programs offered by
North Dakota's Institutions of higher education. Preliminary information available from
the North Dakata University System shows that only 32 of the 63 programs had more
than 10 “all individual” campleters. Based on the low number of individusis completing
the programs, the ahility to fairly and equitably detertnine the performance of these
programs pecomes difficult to judgs |

in addition to program completion rates hiased with low customer participation,
employment and wage rates are also affected. This is due to the large oLt migration-of
North Dakotan residents who achieve some form of college edueation. Currendy. North
Dakota loses between 37.7 and 42.5 percent of all residerits who receive a post-
secondary education to out migration.

Based on our current analysis, Narih Dakota lacks a sufficient number of enroliments
for bath the “all individuals™ and "WIA individuals” to allow for well-informed decision~
making., A waiver from requiring performance data in the subsequent eligibility process
until sufficient enroliment data is available would allow unbiased decision making on |

1 North Dakota Unlversity System, Follow-up Repert on 1899 Placemsrts of 1888 North Dskata University
Systern Gradustes, Novamhber 2000.

Page 2 of 4
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part of the consumer; offer continued access te similar programs in different geographic
areas; and allow time to accumulate and evaluate addiiional performance data.

The goals of this waiver are:

1) - Mare time to gather and analyze psrformance data for use by the consumer, and
to determine the reasonablaness of bur current performance benchimarks. |

1)  To maxijmize the number af pragrams from which the consuriier ¢an choose, and
1o allow for an unbiased decision making process.

1)  Mare time to work cooperatively with the Eligible Training Providers in developing !
cost gffective procadures and methads for reporting performance data. '

1.)  To retain current Eligible Training Providers who may not reapply due to !
perceiving subsegquent eligibilly reparting requiraments to be burdensome and
costly based on the law number of WIA participants in their programs.

Description of Individuals Imnacted by the Wajver

Those impacted by the waiver will include individuals eligible for training, training
providers, the North Dakota Warkforce Development Council, and Job Service North
Dakota. : .

Description of Process to Monjtor Frogress

The process used during the time period allowed by.the waiver request will consist of
the continued collection of data, the review of that data, and a continued cooperation
with all eligible training providers. Discussions have already taken place with the North
Dakota University System (NDUS), the agency with aversight of our largest block of
tralning programs, concerning the waiver request, Their respanse to the proposed
waiver request and its purpose was received with a favorable respornise.

As the process continues, North Dakota intends to have similar contacts and
discussions with the remaining training providers on submission of performance data.
At this time. the anly data available !s fram Norih Dakota's institutions of higher
education. The next step is ta contact and provide the remaining training providers with
as'much technical assistaince as possible in order to ohtain the required data.

The additional fime allawed by the waiver will allow Narth Dakota to review fts policies
and procedures relating to eligibility. One idea to be considered is the establishment of
a policy walving perfarmance standards far programs that have less than ten !
participants in a program. Presenting performance on programs with less than ten !
enoliments may [ead to unrellable and misleading conclusions abaout 2 pragram. |
' |

As more information besames available, it may be necessary to review our established |

Page 3 of 4
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levels for perfarmeance standards. Currenily, one participant can have a significant
impact on the performance cutcome. At this ime, ths abliity to determine if our
performance standards ara fair and reasonable Is hindered by the lack of sufficient :

data, |

The estzblishment of a threshold for participant enraliment and review of the current o
performance standards will be offersd to the North Dakata Workforee Develapment ;
Gouncil far consideration. Also, the North Dakata Workforce Devetopment Council will 5
be kept updated onall progress being made on the accumuiation of data during the |

waiver period.

At the end of the waiver request, the goal is to have accumulated and analyzed a
sufficient amount of data that will allow the consumer to make a wa[l-informed decision.
The ultimate goal of this process is to have accumulated sufficient data by December 1,
2003 4o determine subsequent afigibility, and make the Information available to the

consumer on January 1, 2004-

. Desciipiion of Process for Notice and Public Comment

Job Service North Dakota will establish = 30 day gomment period by posting the waiver .
request to the wabsite hasted by Job Service North Dakota. In addition, the waiver

request Will be made directly available ta the ND Warkforce Develapment Council '
members, current eligible training providers, particlpating one-stop partners, states that
have enterad into reclprocal agreements with-North Dakota, and other identified

stakgholders.
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